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Passage of the Bill 

The Succession (Scotland) Bill (‘the Bill’) was introduced in the Scottish 
Parliament on 16 June 2016 by the Scottish Government. The Delegated 
Powers and Law Reform Committee (‘the Delegated Powers Committee’), as 
lead committee, took Stage 1 oral evidence on the general principles of the 
Bill at meetings in September 2015.  
 
The Delegated Powers Committee published its Stage 1 Report on 2 
November 2015 and the Scottish Government responded to this report on 5 
November 2015. The Stage 1 debate took place on 11 November 2015. 
 
The Delegated Powers Committee considered amendments to the Bill at 
Stage 2 on 8 December 2016. The Stage 3 debate took place on 28 January 
2016, after which the Bill was passed by Parliament. The Bill, as amended, 
received Royal Assent on 3 March 2016 to become the Succession (Scotland) 
Act 2016 (asp 7). 

Purpose and objectives of the Bill 

The Bill aimed to reform a number of discrete topics associated with 
succession law, that is to say the law which determines what happens to 
someone’s property and possessions when he or she dies. (This area of law 
is also sometimes referred to as ‘inheritance law’.) 

The Bill has its origins in a report of the Scottish Law Commission (‘SLC’) 
published in 2009. The SLC is an independent statutory body which makes 
recommendations for simplifying, updating and improving the law of Scotland. 



 
 

 
 

2 

 

Provisions of the Bill 

The provisions of the Bill (numbered according to the sections as they now 
appear in the Act) can be summarised as follows: 

 wills: sections 1–8 made a series of reforms to the law relating to wills 
and (to a lesser extent) ‘special destinations’. The latter are provisions 
in the title deeds to property which can also transfer property on death;  

 survivorship: sections 9–11 reformed the law of survivorship. This 
area of law deals with the situation where people die simultaneously or 
in circumstances where it is unclear who died first; 

 forfeiture: sections 12–17 reformed the law of forfeiture. This part of 
succession law addresses the relatively rare situation where someone 
has unlawfully killed the person he or she stood to inherit from; 

 estate administration: sections 18–24 made changes relating to the 
process of winding up of a person’s estate after death. As a result of 
Scottish Government amendments to the Bill at Stage 3, significant 
reforms were made to the requirement on executors to take out a ‘bond 
caution’ (KAY-shun) in certain circumstances (see further below under 
‘Parliamentary consideration’) 

 miscellaneous reforms: sections 25–27 dealt with several other 
discrete topics, including ‘private international law’. This is the area of 
law which applies to an estate connected to more than one country or 
to more than one part of the UK. 

Parliamentary consideration 

The reforms proposed in the Bill, as introduced, had previously attracted a 
good level of consensus on consultation. Furthermore, after a thorough 
consideration of the evidence received on the policy issues at Stage 1, the 
Delegated Powers Committee was ultimately supportive of the position of the 
Scottish Government in the Stage 1 Report on several key matters.  
 
This means that the main area of controversy associated with the Bill was the 
Scottish Government amendments which were agreed to at Stage 3 relating 
to ‘bonds of caution’.  
 
A bond of caution is a guarantee, usually provided by an insurance company. 
It is normally required where a person dies without leaving a will, or when 
leaving a will that does not name an executor. The aim of the guarantee is to 
protect the beneficiaries and creditors of the estate from fraud, negligence or 
maladministration by the executor of the estate. 
 
Reforms to bonds of caution were originally intended by the Scottish 
Government for a later, more substantial piece of legislation on succession. 
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However, shortly before Stage 3, one of the two providers of the specialist 
type of insurance associated with bonds of caution (Zurich) indicated its 
intention to withdraw from the market. 
 
The remaining provider, Royal Sun Alliance, makes the provision of a bond of 
caution conditional on a solicitor being appointed to administer the estate 
(whereas Zurich did not have this requirement).  
 
The Scottish Government was concerned that, without reform, this 
development would have impacted financially on small estates which, in some 
circumstances, can take advantage of a simplified procedure relating to 
winding up the estate. One of its key advantages is that there is no 
requirement to employ a solicitor to advise the executor.  
 
One of the Scottish Government’s main Stage 3 amendments removed the 
requirement on executors who are administering a small estate to obtain a 
bond of caution (where that estate is eligible for the simplified procedure). The 
other main Scottish Government amendment inserted new powers in favour of 
Scottish Ministers to make secondary legislation. The intention is that such 
powers could be used to deal with the consequences of the remaining 
insurance provider withdrawing from the market place at some future date. (At 
the time of writing Royal Sun Alliance has not indicated any such intention). 
 
Because of the potential policy impact of these proposed reforms, as well as 
the absence of an opportunity to consider them at Stage 1, the Delegated 
Powers Committee heard oral evidence on these amendments from key 
stakeholders on 26 January 2016. (This was a separate initiative on the part 
of the Committee and not part of the formal procedure associated with the 
parliamentary passage of the Bill.) 
 


